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Flood Maps Weaponized for Land Control
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Staff Writer

hen Missoula County redrew
its floodplain lines last spring,
homeowners awoke to a 30 percent

plunge in their property values and new
mandates for flood insurance, $939 permit fees,
and strict building bans—changes identified

in CAER’s overview fact pack on excessive
regulation.

FEMA vs. DNRC: A Battle of Maps
For decades, the Federal Emergency
Management Agency’s Flood Insurance Rate
Maps (FIRM) determined which properties
faced mandatory insurance. But Missoula
County ignored FEM A established boundaries
in favor of Base Flood Elevations (BFEs)
calculated by the Montana Department of
Natural Resources and Conservation (DNRC),
a shift documented in Missoula County
floodplain analyses.

“FEMA’s maps showed my land safely above the
flood line,” says Turah resident Mark Stevens.
“DNRC’s model put water at my doorstep”—a
discrepancy highlighted in county-commission
meeting transcripts obtained by property-rights
advocates.

Milltown Dam Removal: A Deeper
River, Not a Bigger Flood

According to county engineering reports,
when the Milltown Dam was removed in
2008, the Clark Fork River scoured its bed 4-6
feet deeper—improvements that should have
reduced flood risk for adjacent lands. Instead,
the new maps ignore the deeper channel
entirely, expanding the floodplain footprint on
paper while actual water levels have fallen.

Master Plan Motives: Public Benefit
or Private Gain?

Property-rights advocate Jeff Patterson reports
that over a decade ago, Missoula County’s
master plan labeled his private home as “open
space” on official maps—a designation he
never authorized. “Now they’ve slotted my land
into the floodplain,” using fraudulent LIDAR
elevations and base flood elevation numbers
Patterson says. “It feels like they’re cherry-
picking regulations to force me—and my
neighbors—to sell at distressed prices”.

Critics warn that deep-pocketed firms

could buy up devalued parcels marked
“undevelopable,” then demand rollbacks of
floodplain restrictions once they own the land,
flipping it for huge profits—a scenario eerily
similar to other corporate land plays across the
country.

The Junk Tax Land Grab

Missoula’s map changes line up with a far more
deliberate acquisition plan. County officials are
pursuing hazard mitigation buyouts for flood-
damaged properties—but they are structuring
those buyouts so the local match comes from
obscure sources rather than obvious taxpayer
levies. The county has signaled it will tap
nontraditional revenue streams such as the junk
vehicle tax to fund local match requirements
for federal or state mitigation grants, allowing
buyouts to proceed “without spending any kind
of hard cash”

That matters because it turns the buyout
program into an effective mechanism for
converting privately owned homes into
permanent “open space.” Targeted properties—
mobile homes and other flood-damaged
parcels—can be purchased at depressed prices
after regulatory reclassification, removed from
the tax rolls, and locked down against future
development. County officials have admitted
they’re in the “early stages” of such buyouts
and have identified dozens of potential parcels,
with planning discussions already naming 16
to 20 properties as near-term targets. This is
not merely hazard mitigation; it is a method
for acquiring land cheaply while avoiding the
political heat of a straight purchase funded
through general revenue.

Constitutional Red Flags and Legal
Hooks

The U.S. Supreme Court has ruled that
regulations denying “economically viable use”
of land amount to a Fifth Amendment taking
(Lucas v. South Carolina Coastal Council, 505
U.S. 1003 (1992); Agins v. City of Tiburon,
447 U.S. 255 (1980)). Under Chapter 1.1.5 of
Missoula’s 2022 zoning code, “no building,
structure, or land shall be used or occupied”
unless fully conforming to new rules—rules

with no exception for long-standing private
owners. Together, these measures risk violating
both due process and equal protection under
the Fourteenth Amendment.

County’s Defense Falls Short
Floodplain Administrator Mark Lindberg
insists the updates fulfill state-mandated use
of the latest BFE data and protect taxpayers
from disaster costs. Yet he acknowledges the
maps rely on predictive modeling rather than
any record-verified flood events. Homeowners
are left to challenge speculative elevations in
court—facing teams of government lawyers
while their own legal bills climb into the
thousands.

The buyout strategy compounds that burden.
Once a parcel is reclassified into the expanded
floodplain, owners see market value evaporate,
insurers demand elevated premiums or refuse
coverage, and prospective buyers disappear.

At that moment the county appears with
grant-funded buyout offers financed in part by
repurposed local taxes, and the homeowner—
facing skyrocketing costs and dwindling market
options—finds the county’s “help” increasingly
attractive. The result is a systematic transfer of
private property into government-controlled
open space funded through creative accounting
rather than explicit appropriations.

FEMA Insurance Shocks: A National
Context for Local Pain

Missoula’s maneuverings play out against a
national backdrop of shifting flood-insurance
math that is already squeezing homeowners
across the country. Recent high-profile legal
and political fights over FEM A’s Risk Rating
2.0 and the National Flood Insurance Program
show how federal rate changes and secretive
algorithms can produce sudden, crippling
premium hikes for ordinary families.

States from Louisiana to Florida and beyond
have sued the federal government over
skyrocketing flood insurance rates tied to the
new rating system. In those cases officials point
to staggering projected increases—averages

in the triple digits for some parishes and ZIP
codes—driven by a proprietary, complex
algorithm that some state lawyers call “secret
math” and “crystal-ball predictions.” Residents
in the hardest-hit areas have seen individual
premium projections jump from a few hundred
dollars a year to thousands, with some ZIP
codes facing average increases in the high
hundreds or thousands of percent.

Why that matters here is twofold. First, flood-
insurance cost shocks amplify the market
devaluation Missoula creates when it redraws
floodplain boundaries—making homeowners
far more likely to accept buyouts. Second,

the national pushback shows how opaque
risk models and nontransparent pricing can
have political consequences: communities
face foreclosures, tax-base erosion, and rapid
demographic displacement when insurance
costs spike.

Missoula’s expansion and the county’s buyout
plan are therefore not isolated local acts—they
plug into a wider environment where federal
rate models and local map changes together

can destroy property markets overnight.
Where FEMA’s new rules can make insurance
unaffordable, county reclassifications can make
properties unsellable; together they create the
perfect market for low-cost buyouts funded by
grants and repurposed local taxes.

Coordinated Devaluation

This isn’t just about Orchard Homes or a
handful of parcels. The same playbook is
unfolding countywide. Homeowners are being
blindsided by sudden floodplain designations,
forced to pay for expensive elevation
certificates, and told their homes are now “at
risk”—even if they’ve never flooded. Insurance
premiums spike, resale value plummets, and
the county steps in with a “solution”: a buyout.

But it’s not a rescue—it’s a regulatory
foreclosure. By weaponizing zoning overlays,
manipulating BFEs, and exploiting obscure
taxes and grant mechanisms, Missoula County
is quietly expanding its land holdings without
ever invoking eminent domain.

Citizen Power: Steps to Fight Back
Montanans don’t have to stand down. You can:

» Compare your parcel’s status on Missoula
County’s GIS Floodplain Viewer with
FEMA’s FIRM

« File FOIA requests for DNRC’s BFE
methodology and county meeting minutes

o Challenge speculative elevations in
Montana district court as a regulatory
taking

« Pool legal resources through Citizens
Against Excessive Regulation (CAER)

«  Urge state legislators to adopt coherent
floodplain standards anchored in FEMA’s
proven flood history

“Alone, one family can’t battle
bureaucratic lawyers,” says
CAER organizer Nicole Harris.
“Together, we’re too big to

ignore.”
What You Can Do Right Now

 Visit missoulacounty.us/gis to verify your
floodplain status.

o Email records@dnrc.mt.gov and
countyclerk@missoulacounty.us with FOIA
requests for all BFE-related data.

« Sign up at montanacaer.com for workshops
on appeals and legal pooling.

« Contact your county commissioners
and state representatives—demand
transparency before more homes are
devalued.

Tomorrow’s flood maps may redraw your
future, but today brings opportunity.
Montanans must stand up for their property
rights—and stop bureaucratic overreach in its
tracks. &



